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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Final Office Action dated August 10, 2009, Applicants 
submit the present Request. This request is being filed with a Notice of Appeal. 
Applicants expressly reserve any grounds for appeal not addressed in the limited 
space available for the present submission. 
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REMARKS 

Claims 9-15 are pending in the above-identified application, and stand 
rejected. Independent claim 9 relates to a heat exchanger abnormality detection 
device for a heat exchanger exchanging heat between a first fluid in a conduit 
and a second fluid in a flow path, the device comprising a comparator comparing 
an estimated second fluid outlet temperature, or a parameter established on basis 
thereof, with a reference value, wherein the estimated second fluid outlet 
temperature is based on at least one parameter representative of the temperature 
conditions of the heat exchanger, a second fluid inlet temperature, and a 
parameter indicative of expected heat exchange. 

Independent claim 9 is rejected as anticipated by Mcintosh (CA 2344908), 
which discloses a fault detection system for an HVAC system. Mcintosh's fault 
detection system includes sensors for measuring the performance of the HVAC 
system components and is provided with a thermodynamic preprocessor for 
calculating characteristic quantities from a plurality of measured inputs. 
Mcintosh's fault-detector detects a fault based on a difference between an actual 
characteristic quantity value and a base case characteristic quantity value. (See 
Mcintosh, Abstract). 

Applicants respectfully request review, by a panel of Examiners, of at least 
the following two (2) errors of fact. 

First, the Examiner asserts in the Advisory Action issued October 14, 2009, 
"in applicant's paragraph 0036, applicant discloses that the "estimate" "could be 
established by direct measurement", completely contradicting counsel's main 
argument." The Examiner's assertion is mistaken and mischaracterizes 
paragraph 36 of Applicants' disclosure, which reads in full (emphases added): 

[0036] An estimate for the air temperature through the 

condenser 3 can be defined using the thermo conductivity a, 
which for a constant airflow gives 

dt air (y) = ct(t coM (y) - t air (y))dy ( 2 ) 

where y denotes the distance from the air inlet, and y is 
represented as a normalized parameter, i.e. is the distance 
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relative to the total length of the flow path, so the outlet 
is at 1, t condsurf (y) is the surface temperature of the 

condenser heat exchanging surface at position y, and t air (y) 
is the air temperature at position y. t condsurf could be 

established by direct measurement using a temperature 
sensor. Such sensors, however, are expensive and especially 
when placed outside they are subject to errors. It is hence 
preferred to establish an estimate of the surface 
temperature of the condenser based on evaluation of 
parameters of the refrigerant . 

Thus, Applicants' disclosure indicates that an "estimate" can be defined 
using equations. Additionally, Applicants 7 disclosure indicates that t air (y) (a 
second fluid temperature at an outlet of a heat exchanger) is not measured, but is 
an estimate established based on evaluation of refrigerant parameters. The 
specification also states that a measurement is a value established using sensors. 
Thus, Applicants' definitions accord with the dictionary definitions of the terms 
"measure" and "estimate", and with the common understanding of the terms 
"measure" and "estimate" among those having ordinary skill in the relevant art. 

Therefore, contrary to Examiner's insinuations in the Advisory Action, 
Applicants' distinction of "estimating" from "measuring" is fully supported and 
reinforced by paragraph 36 of the disclosure. 

Second, the Examiner seems to assert that Mcintosh discloses a processor 
establishing an estimated second fluid outlet temperature, as recited by claim 9. 
(See Office Action issued February 18, 2009, page 5). In particular, the Examiner 
asserts that Mcintosh's Tcwr (cooling water return temperature) anticipates the 
"second fluid outlet temperature" that is estimated by the device recited in claim 
9. (See Final Office Action, page 8). Contrary to Examiner's assertions, Mcintosh 
expressly discloses "FIG. 13 is a schematic showing the location of each of the 
sensors used to obtain the measured inputs /' (Mcintosh, page 15, second 
paragraph, emphasis added). In particular, Mcintosh's FIG. 13 shows a sensor 
for measuring Tcwr. Thus, Mcintosh fails to show or disclose a comparator 
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comparing an estimated second fluid outlet temperature with a reference value, 
as recited by claim 9. 

Having demonstrated two (2) errors of fact regarding the grounds for 
rejection asserted against independent claim 9, Applicants respectfully submit 
that the anticipation rejections of claims 9-12 and 15 are improper, and should be 
withdrawn. Since the Examiner has not indicated how any of the other cited 
references might teach or suggest estimating a second fluid outlet temperature, 
the obviousness rejections of claims 13 and 14 also are improper, and should be 
withdrawn. Accordingly, Applicants respectfully request that the Review Panel 
find the present application allowable on the existing claims. 

Applicants submit herewith a Notice of Appeal with the corresponding 
fee. Applicants believe that no additional fees are due in the present application. 
If any additional fees are deemed necessary Attorneys for Applicants hereby 
authorize the Commissioner to deduct such fees from our Deposit Account 13- 
0235. 

Respectfully submitted, 

By /Marina F. Cunningam/ 
Marina F. Cunningham 
Registration No. 38,419 
Attorney for Applicants 
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